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 April 7
th
, 2014 

Honorable Brian Maienschein 

California State Assembly, 77
th
 District 

State Capitol Room 3098 

Sacramento, CA 94249 

 

RE: SUPPORT FOR AB 2190—CRIMINAL DEFENDANTS—GRAVELY 

DISABLED PERSONS 

 

Dear Assemblymember Maienschein:  

 

NAMI California is pleased to support AB 2190, which allows a court, when 

appropriate, to conditionally release a defendant found incompetent to a placement 

in the community, rather than in a custodial or inpatient setting, to receive mental 

health treatment until competency is restored. This bill also makes important 

changes related to conservatorship reports.  

 

Existing law prohibits a court from placing a defendant who is found incompetent 

on outpatient status until that person has first been committed and then confined in 

a state hospital or other facility for at least 180 days. Thus, even when a court 

believes that outpatient treatment is most appropriate for an individual defendant, 

the court cannot order that placement.  Moreover, costs can be extremely high for 

inmates who are in need of intensive psychiatric treatment. For example, in 2008 

the cost of a bed for acute mental health services in a psychiatric unit of a county 

jail in California was $1,350 per day. In 2007-08, the average cost per patient in a 

state hospital was $194,732. In contrast, a 2009 study found the yearly cost for an 

individual with mental illness in a supportive housing program in Los Angeles was 

$20,412. 

 

Under existing law a criminal court can order an evaluation of a defendant’s mental 

condition and that evaluation may lead to a conservatorship investigation. That 

investigation results in a report to a probate court, however, under existing law the 

criminal court does not have access to that report even though it could provide 

valuable information that is relevant to the criminal case against the defendant. 

 

By permitting courts to place certain offenders living with mentally illness in 

outpatient settings the bill both permits courts to make placements that are most 

appropriate for an individual defendant and results in cost savings. Also, by 

permitting defendants to authorize release of conservatorship reports to criminal 

courts, the bill increases the options available to criminal courts when handling 
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cases involving persons living with mental illness, and improves coordination between conservatorship courts and 

the criminal courts. 

 

NAMI California is the State’s organization of the country’s largest mental health advocacy organization, the 

National Alliance on Mental Illness. Our 19,000 members and 67 affiliates include many people living with serious 

mental illnesses, their families and supporters. NAMI California advocates on their behalf, providing education and 

support to its members and the broader community. 

We believe that the mental health system has the ultimate responsibility for treating persons with mental illness, and 

that individuals should be treated in the least restrictive, most therapeutic setting. This bill accomplishes these goals 

for certain offenders by allowing them to be treated on an out-patient basis in the community rather than 

institutionalized when that is deemed the most appropriate form of treatment.  

Thank you for introducing this important piece of legislation.  

 

Sincerely, 

 

Jessica Cruz, MPA/HS                                                                                                                                                                  

Executive Director                                                                                                                                                                      

NAMI California

 

Caliph Assagai, J.D.                                                                                                                                                                

Director of Legislation and Public Policy                                                                                                                                 

NAMI California 

 


