
 
March 31st, 2017 

 

The Honorable Nancy Skinner 

Chair, Senate Public Safety 

State Capitol, Room 2031 

Sacramento, CA 95814 

 

Re: SB 684 (Bates): Competency to Stand Trial-SUPPORT 

Dear Senator Skinner, 

On behalf of NAMI California I am writing in support of SB 684 (Bates).  

This bill provides the criminal court with legal options for a defendant living with mental illness 

who has been declared incompetent to stand trial and his or her competence has not been 

restored within the permitted period of time.  

NAMI California is the state affiliate of the country’s largest mental health advocacy 

organization, the National Alliance on Mental Illness (NAMI). Our 19,000 members and 62 

affiliates include many people living with serious mental illnesses, their families and supporters. 

NAMI California advocates on their behalf, providing education and support to its members and 

the broader community.  

Currently a criminal defendant cannot be tried or adjudged to punishment while that person is 

mentally incompetent to stand trial. The standard for competence under current law has been 

judicially interpreted to require that the defendant must; be capable of understanding the nature 

and purpose of the proceedings, comprehend his or her own status and condition in reference to 

the proceedings and lastly be able to assist counsel in conducting the defense. If after a hearing, a 

criminal defendant is found incompetent to stand trial, the court must order the defendant 

committed to a state hospital for a person living with serious mental illness or to any other public 

or private treatment facility approved by the community program director that will promote 

speedy restoration or mental competence, or place on outpatient status. The duration of a 

competency restoration can be three years or less. If it is determined anytime throughout the 

competency restoration process that a defendant’s competence to stand trial cannot be restored, 

the person is sent back to court for further proceedings.  

Unfortunately, courts do not have sufficient legal options to handle a defendant living with 

mental illness who has been declared incompetent to stand trial and his or her competence has 

not been restored within the permitted period of time. Currently, the court can order 

conservatorship proceedings to determine if a person qualifies for a “Murphy” conservatorship. 

If the Department of Health Care Services, the civil court, or a jury, however determines that 

such a conservatorship is unwarranted, the criminal court has no option to release the defendant 

from all forms of confinement, despite the existence of criminal charges, including murder.  

In a recent court case, Jackson v. Superior Court of Riverside, the Fourth District Court of 

Appeal asked the legislature to provide more guidance with incompetence to stand trial 

assistance. SB 684 offers defendants that are living with mental illness and or incompetent who 



 
are charged with serious and violent felonies, who don’t qualify for conservatorships, the 

opportunity to voluntarily continue their mental health treatment while in the community. 

Further, the proposed legislation requires any changes in treatment and competency status to be 

reported to the court, by treatment providers, annually. This will allow the court and counsel to 

assess the defendant’s status while providing a vehicle to re-evaluate the defendant’s competency 

to stand trial and/or an opportunity to re-initiate a conservatorship investigation, if appropriate.  

In addition, the bill provides the court with a procedure to follow if an expert determines the 

defendant’s mental competence has been restored. SB 684 authorizes the court to order 

evaluations for “LPS” consveratorships, which determine whether an individual can take care of 

their daily needs, in addition to “Murphy” conservatorship, which are already authorized.  

Finally, SB 684 allows the court to make probable cause determinations on those cases where 

defendants were found incompetent to stand trial before their preliminary hearings, thus avoiding 

inefficient and costly grand jury proceedings now required in order to make sure the probable 

cause criterion for “Murphy” conservatorship are met, with affecting the right of the defendant to 

request a full preliminary hearing if so desired.   

Thank you for your leadership on this issue.  

Sincerely, 

 

Jessica Cruz, MPA/HS  
Executive Director  
NAMI California 
 

CC:  Heidi Wettstein, Staff, Office of Senator Patricia Bates  

  Members, Senate Public Safety 

 

  


